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The social background of the new Dutch law on organ transplantation
Ralph Seewald

Since the early 1970’s organ transplants have been performed more regularly world wide.
Legal issues related to “organ transplantation” vary according to country and culture.

In Japan the discussion has been centered on the legal definition of “brain death” and
whether this is the termination of human life. By contrast, the Netherlands along with the
rest of the world, has made the distinction that brain death constitutes the end of life. In
the Netherlands the topic of “organ transplantation” has been primarily concerned with
whether the government should opt for a system of consent prior to death, or a system
that assumes consent unless objection is made. The Dutch government has finally adopted
a new law. In 1998, according to the law, all Dutch residents over the age of 18 can
expect a donor’s form in the mail, and a central donor registry will be put into opera-
tion.

This article presents the new Dutch organ transplantation law of 1996. It will specifi-
cally focus on the role the government has played in organ transplantation procurement,
examine public opinion regarding organ donation, and finally consider the reasons why this

law passed the Dutch Upper House.
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